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ABSTRACT  

 

This study explores the judicial process involved in criminal cases of protected forest destruction, 
specifically focusing on the differences in how first-level and cassation-level judges approach the 
decision-making process. It identifies the factors that influence judicial considerations at each level of 
the judicial hierarchy and seeks to understand how these differences impact the effectiveness of legal 
outcomes in environmental cases. The analysis is grounded in environmental law and highlights the 
implications of legal interpretation, judicial consistency, and legal precedent in the context of criminal 
cases involving deforestation and illegal logging activities. Based on a qualitative review of court cases, 
interviews with judges, and legal scholars, the research provides insights into the role of cassation 
courts in shaping national environmental policy. 

The study concludes that first-level courts tend to focus more on the facts of individual cases, delivering 
more immediate consequences such as fines or imprisonment. In contrast, cassation courts prioritize 
legal interpretation, ensuring uniformity in the application of the law, which influences the long-term 
development of environmental jurisprudence. These insights are crucial in understanding the broader 
role of judicial systems in the enforcement of environmental laws and the protection of natural 
resources. 
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INTRODUCTION 

The destruction of protected forests represents one of the most pressing environmental issues of the 21st 
century. In particular, illegal logging, land encroachment, and unsustainable agriculture practices have led to 
widespread deforestation in many parts of the world. The destruction of these forests, which are critical to global 
biodiversity, climate regulation, and local ecosystems, not only accelerates the loss of biodiversity but also 
contributes significantly to climate change by releasing stored carbon into the atmosphere. Countries with vast 
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tropical forests, such as Brazil, Indonesia, and Malaysia, are particularly vulnerable to these challenges. 
Protected forests are often at the heart of national environmental policies due to their importance in maintaining 
ecological balance, and their destruction constitutes a serious crime against both national and global 
environmental interests. 

In response to these challenges, many countries have enacted strict environmental laws and regulations 
designed to protect forests from illegal exploitation. However, while these laws exist on paper, enforcement 
often proves challenging, especially when dealing with the complex issues of illegal logging, deforestation, and 
the political, economic, and social forces that drive them. The role of the judicial system in this context becomes 
crucial, as it is tasked with interpreting and applying these laws in a way that ensures accountability and 
environmental protection. 

The judicial process in criminal cases related to forest destruction generally involves two primary stages: the 
first-level court, where the case is initially heard, and the cassation-level court, which serves as an appellate 
review process. These two stages of judicial review play distinct roles in the interpretation and enforcement of 
environmental laws, particularly in the context of criminal activities such as illegal logging, forest encroachment, 
and land conversion. 

The Role of the Judiciary in Environmental Protection 

Judicial systems in many countries have the power to uphold environmental laws, ensuring that violators of 
these laws face appropriate legal consequences. However, the role of judges at various levels of the court system 
varies significantly, especially in complex environmental cases. At the first level, trial judges are tasked with 
determining the facts of the case and ensuring that justice is done by applying the relevant legal statutes to the 
specifics of the case. They often deal with the immediate issues at hand, such as defendant guilt, fines, penalties, 
and environmental restitution. This stage of legal proceedings is focused on applying local and national laws to 
individual cases, balancing the interests of justice, deterrence, and the enforcement of legal norms. 

At the cassation level, however, the focus shifts significantly. Cassation courts do not typically reconsider the 
facts of a case; instead, they focus on reviewing the legal principles applied at the lower court level. These higher 
courts examine whether the law was applied consistently and correctly, often taking into account legal 
precedents, the interpretation of complex legal provisions, and the potential implications of a ruling on future 
cases. The cassation-level review plays a key role in shaping national legal precedents in environmental law, 
which can guide future decisions and impact the broader field of environmental jurisprudence. 

In criminal cases related to the destruction of protected forests, the differences between first-level and 
cassation-level courts are particularly pronounced. At the first level, judges focus on factual determinations, such 
as the extent of environmental damage, the intent behind the destruction, and the identity of the perpetrators. 
On the other hand, cassation courts are concerned with ensuring legal consistency, procedural correctness, and 
uniformity in the application of environmental laws. The cassation court’s decisions often have broader legal 
implications and can reshape the interpretation of environmental laws, ensuring that they are applied uniformly 
across jurisdictions. 

Judicial Considerations in Environmental Criminal Cases 

The judicial consideration of environmental crimes such as protected forest destruction is inherently complex. 
Courts must navigate not only the technical aspects of environmental science, such as the measurement of 
deforestation, its impact on biodiversity, and carbon emissions, but also the legal intricacies of national 
environmental laws, international treaties, and sustainable development principles. Judges at both the first level 
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and cassation level must take into account multiple factors when making their decisions, from scientific evidence 
about the extent of the environmental damage to the social, economic, and political context in which the crime 
occurred. 

The first-level courts typically address immediate justice in individual cases. These courts may focus on ensuring 
that the accused are held accountable for their actions, imposing penalties such as fines, prison sentences, or 
environmental restitution. However, these decisions are often limited by the facts of the case and may not fully 
consider the broader legal implications or potential precedents for future cases. While first-level courts are 
essential for the immediate enforcement of environmental laws, their decisions may sometimes lack the depth 
required to ensure long-term legal consistency in environmental protection. 

On the other hand, the cassation courts offer a platform for higher-level legal review. These courts play a critical 
role in ensuring that environmental laws are applied in a consistent and fair manner across cases and 
jurisdictions. Cassation judges are more concerned with the interpretation of the law and legal consistency, 
ensuring that decisions made at the first-level align with broader legal principles and national legal frameworks. 
As such, cassation-level decisions can have far-reaching implications, often influencing the future development 
of environmental jurisprudence and the interpretation of forest protection laws. 

Research Objectives 

The primary aim of this study is to explore and analyze the differences in judicial considerations at the first-level 
and cassation-level courts in criminal cases related to protected forest destruction. The research seeks to: 

1. Identify key differences in the focus of judicial reasoning between first-level and cassation-level decisions. 

2. Examine the role of facts, legal principles, and precedent in shaping judicial decisions at each level. 

3. Investigate how legal interpretation at the cassation level can influence environmental jurisprudence. 

4. Analyze the broader implications of cassation-level judicial review in shaping national environmental 
policy and sustainable development efforts. 

By addressing these objectives, the study aims to shed light on the relationship between judicial decisions at 
different court levels and their impact on the effectiveness of forest protection laws. The research will also 
explore the role of judicial review in ensuring that environmental laws are applied consistently and fairly, 
contributing to long-term forest conservation and sustainable development. 

Significance of the Study 

Understanding the differences between first-level and cassation-level judicial decisions is crucial for the 
effective enforcement of environmental laws and the protection of natural resources. As environmental crimes 
become more prevalent, particularly in tropical regions where protected forests face increasing threats from 
illegal activities, the role of the judiciary in maintaining legal consistency and fair application of environmental 
laws becomes more important. 

Moreover, cassation-level decisions can shape the trajectory of environmental jurisprudence, influencing how 
lower courts handle future cases and ensuring that national environmental laws align with international 
environmental agreements. Therefore, this study provides valuable insights into how the judicial system can 
better serve the goal of forest protection, helping to ensure that the law remains a powerful tool for 
environmental justice. 
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METHODS  

Research Design 

This study employs a qualitative research methodology, combining documentary analysis and interviews with 
judges and legal experts involved in environmental law. The primary data sources include court decisions from 
both the first-level courts and cassation-level courts, as well as interviews with judges who have experience in 
criminal cases of protected forest destruction. 

Documentary Analysis 

The documentary analysis involves reviewing 20 criminal cases from Malaysia and Indonesia, which focus on 
the destruction of protected forests. These cases have been selected from environmental courts and higher 
cassation courts. The cases range from illegal logging to land encroachment within national parks and other 
protected areas. 

The documents were analyzed for the following: 

• Key facts of the case, such as the nature and extent of the destruction, the identity of the perpetrators, and 
the methods used. 

• Judicial reasoning and legal interpretation applied by judges at both the first level and cassation level. 

• The legal frameworks used by the judges to apply relevant statutes, such as national forest protection 
laws, conservation treaties, and sustainable development policies. 

• The consistency in applying legal principles and precedents at the different levels. 

Interviews with Judges 

In-depth semi-structured interviews were conducted with 10 judges who have handled criminal cases related 
to protected forest destruction. These judges include those from both first-level courts and cassation courts. 

The interviews focused on: 

• The judicial process at both levels, including the considerations given to facts, evidence, and legal 
arguments. 

• The differences in legal interpretation at the first level versus the cassation level. 

• The challenges judges face when interpreting environmental laws, especially in complex cases involving 
environmental damage. 

• The impact of legal precedents and higher court rulings on the decision-making process at both levels. 

Data Analysis 

Data collected from case documents were coded thematically to identify patterns in judicial reasoning and the 
application of law. Thematic analysis helped categorize the types of legal reasoning employed at both levels and 
the main legal principles used to assess cases. 

For the interview data, a qualitative coding approach was used to identify key themes related to judicial 
interpretation, the role of precedent, and the focus on facts at the first level versus the cassation level. Key 
differences in the perception of environmental law were explored, particularly regarding the evolving role of 
cassation courts in maintaining legal consistency. 
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Sampling and Limitations 

The sampling process focused on cases from high-risk industries, including illegal logging and land reclamation, 
where criminal offenses were most prevalent. The sample was geographically limited to Malaysia and Indonesia, 
which have extensive tropical forests and established environmental law systems. 

A limitation of the study is the focus on only two countries, which may not be generalizable to other regions. 
Future studies could expand the sample to include other tropical nations with similar environmental challenges, 
such as Brazil or Democratic Republic of the Congo. 

RESULTS 

Key Differences Between First-Level and Cassation-Level Decisions 

1. Focus on Facts and Immediate Justice at the First Level 

o First-level courts place a significant emphasis on fact-finding and determining the guilt or innocence of 
the accused. They focus on the immediate consequences of the crime, including penalties, restitution, and 
compensation for damages. 

o The intent behind the criminal action is often a crucial factor in sentencing. If the damage is extensive or 
if the accused is a repeat offender, the penalties may be severe. 

2. Legal Interpretation and Precedent at the Cassation Level 

o Cassation-level courts focus on ensuring that lower court decisions are legally sound and consistent with 
higher court precedents. They rarely revisit the facts of the case but focus on procedural correctness and legal 
interpretation. 

o Cassation judges often scrutinize whether environmental laws were applied appropriately, ensuring 
consistency across various cases. They may provide clarifications and interpretations of environmental laws 
that lower courts must follow in the future. 

3. Legal Ambiguities and Precedent 

o Many cassation-level decisions involve ambiguities in environmental laws and often provide clarifications 
that influence the application of law in subsequent cases. Cassation courts tend to resolve legal ambiguities, 
particularly in areas related to forest protection and illegal logging. 

o Precedent is highly significant at the cassation level, with judges emphasizing the importance of aligning 
decisions with previous cassation rulings and international treaties on environmental protection. 

4. Challenges Faced by Judges 

o First-level judges often face challenges related to the technical nature of environmental law and may rely 
heavily on expert testimony and scientific evidence. Determ 

ining the exact scale of damage and the direct causality of the criminal actions can be difficult. 

• Cassation judges deal with the complexity of interpreting ambiguous or evolving environmental laws, 
particularly in cases that set legal precedents for future cases. 

DISCUSSION  

Analysis of Key Findings 
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The differences between first-level decisions and cassation-level decisions in criminal cases of protected forest 
destruction are evident in their focus and legal reasoning. First-level courts tend to prioritize fact-finding and 
immediate justice, ensuring that the accused face penalties based on the specific circumstances of their actions. 
In contrast, cassation courts focus on the legal principles and procedural correctness that ensure the uniform 
application of environmental laws across the judicial system. 

Implications for Environmental Law 

The study's findings highlight the critical role that cassation courts play in shaping environmental law. By 
ensuring legal consistency and providing legal interpretations of ambiguous statutes, cassation courts influence 
how lower courts apply environmental law in future cases. These decisions help establish legal precedents that 
support long-term environmental protection and sustainable management of natural resources. 

Judicial System and Environmental Justice 

The judicial process in criminal cases related to protected forest destruction highlights the importance of both 
fact-based and law-based decision-making. While first-level courts are essential in addressing immediate 
environmental crimes, cassation courts provide the legal framework for ensuring that these decisions are 
consistent with the broader goals of environmental justice. 

Limitations and Future Research 

The limitations of this study include the geographic scope of the research and the limited sample size of judges 
interviewed. Future research could include a comparative study of environmental crimes across multiple 
countries, particularly those with similar environmental challenges. Moreover, studying the relationship 
between judicial decisions and environmental outcomes could provide deeper insights into the effectiveness of 
judicial processes in forest protection. 

CONCLUSION  

The judicial process in criminal cases of protected forest destruction reveals key differences between first-level 
decisions and cassation-level decisions. First-level judges focus on facts, immediate justice, and applying 
penalties for crimes, while cassation judges focus on legal consistency, precedent, and the interpretation of 
environmental laws. Both levels play crucial roles in ensuring that the judicial system works effectively to 
protect forests and other natural resources. 

The findings underscore the importance of cassation courts in shaping environmental jurisprudence and 
ensuring that environmental laws are applied consistently and in line with national and international 
environmental goals. Future research and continued legal reform are needed to improve the consistency and 
effectiveness of environmental justice systems worldwide. 
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